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Dear Ms. Dove

On behalf of respondent Pierce O’Donnell, we have enclosed one ongnal and ten
copies of Mr O'Donnell’s supplemental probable cause brief n the above matter Please
stamp the enclosed recerpt copy and return 1t to our messenger

Thank you for your attention to these maiters
Very truly

Mark H Tuchey Il
David E Hawkins

Attorneys for Prerce O’Donnell
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cc  Audral Wassom, Esquire (with three copies of enclosure)
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After filmg en smtial brief on behalf of Respondent Pierce O’Donnell on December 11,
2006, undersigned coussel and Dr ifark J Mills met on Duogember 19, 2006, with
repomaentatives of the Office of General Counsel (“Genemel Counsel”) In response to 1ssues
raised by General Counsel at that meeting, we present the following additianal information
regarding Mr O’Donnell’s background ! Thus supplemental mformation further supports our
position that the Commussion should not find probable cause to belisve that Mr O’Donnell
knowingly and willfully violated 2 U S C § 441 because he lacked the mental capacity to form

the requusite specific intent due to lus now diagnosed Bipolar Disorder
I

General Counstl pesed sovesal questinas to Dr Mills about how Mr O'Donnell could
“compartnnntalize” the cffects of lus severe menfal illness 1n a way that lus law practice
appeared i to be advemaly impasiod Wox have already noted m owr xmtial brief thet Bipolar
Disorder 18 unique among serious mental 1linesses because 1t enables a person to thrive 1n certain
aspects of one’s life (including professional, business, and artistic skills) while at the same time

! In our wmitial brief, we “specifically reserve[d] the nght to supplement [our] brief 1n hight
of any developments at this meeting” with Dr Malls. Q'Donnell Biefat 11 4-S Like our mitial
bnef and the subsequent meeting with Dr. Mills and General Counsel, the facts set forth n thus
supplemental brief are subject to Rule 408 of the Federal Rules of Evidence
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severely mpainng the person m other aspects of their professional and personal lLives
Q'Donnell Bef st 10 Dr Mills also noted that Mr O’Donnell 15 less vulnerable to hypomanic
behmorsmconneehonmthbuhwmoheeﬂmmo&smofhshfe Dr Mulls explamned
that Mr O'Donnell collaborates closely with other skilled sttorneys and staff in an mherently
and tightly structured process to which Mr G'Donnell has devoted his entire professional
Iife - the practice of lawr Mwlhbnmwdmenmmmhwmc
oukbursts;, but tiy lmve not been entisly saoveusfisl

In fiact, theve are numeraus metences m which Mr O'Donnell’s Bipolar Disorder had a
negative impact on his practice Although Mr O’Donnell was able effectively to perform lggal
tasks, lus professional and personal relationships have repeatedly suffered due to the hypomama
and poor judgment which ere classic symptoms of Bipolar Disorder For example, his
relationships wath other attorneys 1n hus firm — both partners and associates — have sigmficantly
suffiered as a result of his condition over the past six or seven years On at least three occasions,
attorneys have precipitously left the firm as a direct result of Mr O’Donnell’s harassing and
densive treatment of them These imcidents involved sudden and unprovoked verbal cutbursts
thit wee sharp, bitmg, and sustamed Dr Mills confinms et ths conduct s clesmically

2 The senmmal text an psychmtry aloo sasogremes the abiliiy of fiutee with Brpolae Discader
to realize compartmentalized successes while suffering grave dysfunction in other areas

Leadership and Crestivity,. Persons with hyperthymic
temperament and soft bipolar conditions 1n general possess assets
that pomat fheee ® assume lexdemslup roles m busemss, the
pofessuns, orvis hfe, msl politis Inomesed emergy, shimp
tlunkmg, self-confidence, and eloquence represent the virtues of an
otherwnsm stoxmy hife

Kaplan & Sadock, Comprshensive Textbook.af Prychmtry § 14 6, at 1364 (7th od 2000)(emnz
Aluskal, HS, las.disordera_Beyend DSMCIV, J
Psychopharmacol , 16(Supp).4S, 1
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emblematic of this type of mental 1liness m which the patient expeniences a massive mood swing
1n response to hittle or no provocation

Likewise, Mr O'Donnell’s relationships with major chients have suffered as a result of
lus severe imitability and poor judgment For example, Mr O'Donnell collaborated with hus
former colleagues at the Kaye Scholer firm on major litigation work 1n defense of a large drug
manufacturer clrant After a senes of negitive persunal niferactmuns with the client’s m-house
stmys, Mr O'Dumell, wisle mperded a o brllis simteget i conrirenen advocate,
dewvelgped a repuiation as having imptilaivwe and 1=1table epmndas 1n his dealings with penple As
a sasult, he no longer represents that client ar co-caussels with Kaye Seholer i any matters On
other occasions, Mr O’Donnell’s abrupt and impulsive decision-making and extreme mitabihity
led to strained relationships with several major chients of the firm, who eventually decided to
work with other counsel |

In particular, two mndividual clients developed difficult relationships with Mr O’Donnell
because of the erratic conduct he began to exhubit towards them Mr O’Donnell’s emotional
outbursts, impatience, and judgmental reactions, which are all classic symptoms of Bipolar
Drssedar, ocourred Wil moreasug koquenty The clwwts becamse frustrated with Mr
O’Donmeli's hnmils outimeits enll malninly to symmmathirs with thiar situsiions, lsadmg ame clrent
ultimataly to file a camplwat with the Californis State Bar  Whale tha complamt was dianussed
because 1t was deemad a fes dispute, the client later filed 8 counterclaum alleging malprachce
when Mr O’Donnell’s firm filed suit to collect & portion of an unpaid fee The matter was
settled before trial, but Mr. O'Donnell recogmzes n hindsight that, because of his mental illness,
he did not properly manage tius client relationship,
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Mr O’Donnell’s closest colleagues report that the onset of this behavior was progressive,
beginning 1n the late 1990s and growing more severe between 2000 and 2005 Before tins
disturbing behavior began, Mr O’Donnell was a much-sought-afier lawyer whose warm Insh
personality was a great asset mn soothing anxious clients and winming the confidence of in-house
counsel Ashumoodmngboaﬁemmmmdmmﬁnquut.hwm,hspmﬂnty
changed for the worse, amd ks rélationsfps with chents often suffiired as a result

Whnle tiowe profsssanml difficultses did not dwwelly prevent tie prastice of lnwe, they
nevertheless demonstrate that the effedis of Mr O’Donmil’s mental iliness wese not neatly
confined to areas outside lus prafessional hfe It 13 also noteworthy that Mr O’Donnell’s
colleagues have noted an improvement 1n his emotional stability since he has started a course of
prescription medication and more intensive therapy Dr Mills believes that this constitutes
M&mnﬁm&onthdﬁnpohbmrd«madymm O'Donnell’s ability to control
lus behavior duning the penod from 2000 to 2004

B Payfor-Play

During our recent meetmg, General Counsel suggested for the first time that they believe
Mr O’Donnell may have bem motivated to assist m rasing polstical contnbutions for Los
Angeles mayowili candikte James Faia 1n 2600 and 2081 bovsaen of a demym to ‘Pay-fér-Play,”
1e, to offer esmpaign contnbutions s axakangs for the premuse of mecmving legal wosk fiom the
City of Los Angelma In pasticular, General Caunsdl suggented that Mr O’Donmall’s firm may
have been actively mnvolved 1n municipal bond work for the City Tius 1smue can be lad to rest
defimitively — 1t has absolutely no ment

Neither Mr O'Donnell nor his firm has ever been involved 1n mumcipal bond work for
the City of Los Angeles or for any other client They are exclusively civil tnal lawyers
Likewise, the firm has never handled port, airport, real estate, or any other non-hitigation matters

—4-
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for the City of Los Angeles The firm's lawyers are not registered lobbysts, and Mr O’Donnell
has never engaged 1n lobbying work on behalf of chents wath City business

Mr O’Donnell and hus firm have been mvolved 1n matters with the City on only three
occasions, and m one of those imstances, Mr O'Donnell actually sued the City The fim
represented the City m the early 1990s 1n Iihgation with the State of Califorma to enjom the
coastruction of a prison A few years later, the firm represented a develuper m a const:ucion
cuspeite agamet tite City Finally, the firm asmsted other finns tn repeesentusg the City m fie
reesnilysseitiod Coptinental Forge antitrunt iigetion  Bmfore the City of Los Angeles filed #o
lawsut in that matter, Ms O’Donnell and other lawyers had already filed a class achon lawsut
on behalf of 13 milhon Califorma consumers and the City of Long Beach While the City of Los
Angeles later became a chient of the firm by jommng the class, the City was not an ongmnal
plamntiff and 1ts participation was not critical to the lawsuit or its successful outcome The firm
later withdrew from representing the City of Los Angeles 1n Continental Forge due to a potential
conflict of interest

This lustory demonstrates that work for or against the City of Los Angeles was irrelevant
to Mr O'Donnell’s agreement to help rase funds for s mayoral candidate Mr O’Donnell had
known Mr Halm for wany years, admmed him, and hed prowensly supported hem in races for
Los Angeles City Treasurer apd City Atornay  Finally, 1n nettheg the musimeanor charges
with Mr O’Donnsll regarding the Hahn contnbutions, the Los Angeles County Dustnct
Attorney’s Qffice publicly acknowledged that there was no evidence of any “Pay-for-Play” n
that case

C  TortReform

General Counsel also suggested a posmble relationship between Mr O°’Donnell’s
agreement to raiso campaign funds for John Edwards and hus interest 1n protechng plamtiffa’ tnal

-5—
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lawyers from federal tort reform proposals In fact, Mr O'Donnell was and still 15 opposed to
Senator Edwards’ efforts to defeat tort reform Mr O’Donnell’s lustory as a corporate defense
hwyerhubeenwmppontonnfom'pmposdsthummthunabtheplmhﬁ’bn The
bulk of lus well-known legal career has been spent defending mass tort and personal mjury cases
for Fortune 500 compamies such as Lockheed Martin, Texaco, ConocoPhillips, Pfizer, Inc, WR
Grace & Co , and Baxter Indeed, Mr O'Donmrell served for years on the Cakifria Tort Reform
Adwvisory Commutsee of Pfizer, Ing

Mr O'Donnell has never advocated or written agamnst tort reform, nor has he been a
member of the Amencan Tnal Lawyers’ Associstion (“ATLA"), a well-kaown group of
plamtiffs® counsel that actively opposes tort reform Instead, lus professional memberships are
in dishngmshed mtemational trial lawyer orgamzations that are balanced between plamntiffs’ and
defense counsel, including the American College of Trial Lawyers, the International Academy of
Tnal Lawyers, and the American Board of Tnal Advocates Mr O’Donnell’s desire to support
Senator Edwards resulted from requests he received from personal fnends and from Ius
admiration of the candidate’s advocacy on behalf of the poor and vulnerable, not from any desire
to advanee an 1declogy on tort reform

Genezal Caxmsel mentioned that Mr O’Donnell’s interest i Senator Edwards’ campaign
may have mvolved theirr mutual friend and prominent Los Angeles tnal lawyer Thomas V
Girardy, a partner in the Los Angeles firm of Gizardi and Keese While Messrs O’Donnell and
Garard: are close personal fnends, Mr O'Donnell's desmre to support Mr Girardi’s canidate,
mmmmmmm&nmﬁmmﬂmm In fact, Messrs
O'Donnell and Girarch have a long hustory of opposing one another 1n the courtroom. For
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example, 1n the spring of 2004, Mr. Girard: prosecuted a highly-publicized personal myury case
agmnst Pfizer, Inc , that resulted mn a defense verdict for Mr O’Donnell’s client

While these men have served as co-counsel 1n several cases, potential lihgation referrals
from Mr Girard: — who most often has been Mr O’Donnell’s opponent — were not a motivating
factor n Mr O'Donnell’s agreement to assist 1n raising campaign cohtributions for Senator
Edwards Rather, Mr O’Donnell’s fhendsiup with and respect for Mr Girard: were motrvating
faotars s Mr O’Daunell’s commatment to rmse funds fiar the Edwards campaign

Refisctive of lus Bipefar Dazozder, Mr O'Donnell agneed to mtise an exoshutant mum of
money ($50,000) for Senator Edwards when ho had neither the orgamzational skills, the time, or
the ability, 1n the mudst of very busy tnal practice, to accomplish this averly ambitious goal Yet,
Ins hypomanic desire to make and honor a grave commutment tnumphed over & more reasoned
response of being satisfied with the money that he could rmse Here again, we see classic
hypomamc symptoms which seriously impawed Mr O°Donnell’s judgment and controlied s
conduct 1n attempting to meet his grandiose commitments
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Il CONCLUSION

As explamned in our imtial bnef and dunng our recent meeting with General Counsel,
mcontrovertible psychological evidence establishes that Mr O'Donnell’s severe mental 1liness of
Bipolar Disorder prevented lum, as a matter of both fact and law, from forming a “knowing and
willful” mtent to commut the alleged violations of section 441f Mr O’Donnell remams

commnutted to concihiatron of this mutter, Tonsistent wrth lns positicn from the onset of fhe

investigatoa, but mspectfully remews Ins request that the Comnussion dedlme to find probable
mmummmmmmmuﬁ:uymmzysc § 441f

Of Counsel

Lance H Olson

OLSON HAGEL & FISHBURN LLP
555 Capitol Mall, Suite 1425
Sacram=nato, CA 95814

Telephone (916) 442-2952

Facumilé (916) 442-1280
lance@olsonhagel com

DAYED Jrmary 3, 2007

VINSON & ELKINSLLP

The Willard Office Bmléing

1455 Peansylvama Avenue, N W, Suite 600
Washmgton, DC 20004-1008

Telephone (202) 639-6500

Facsimile (202) 639-6604
mtuchey@velaw.com

dhawkins@velaw com

Attorneys for Respandent Pierce O'Donnell



